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FAIRVIEW CITY COUNCIL AGENDA
Zoom Meeting

Join: https://zoom.us/j/92590375470
Meeting ID: 925 9037 5470
Passcode: 1908
Join by Phone: 253-215-8782

WEDNESDAY, NOVEMBER 4, 2020

WORK SESSION
1.

MULTNOMAH COUNTY MUNICIPAL BROADBAND STUDY AND NEXT
STEPS (CP 3)

6:00 PM

(Nolan Young, City Administrator)

2.

CITY HALL HVAC SYSTEM (CP 5-43)

3.

PROPSED IGA WITH TROUTDALE FOR MUNICIPAL COURT MISDEMEANOR
OFFENSES (CP 45-49)

(Allan Berry, Public Works Director)

(Nolan Young, City Administrator)

4.

UPDATE STATUS & PRIORITIES OF GOAL OBJECTIVES & TASK LIST
(Nolan Young, City Administrator)

REGULAR SESSION
1.

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE

2.

INSTRUCTIONS TO CITIZENS FOR PUBLIC TESTIMONY REGARDING
AGENDA AND NON-AGENDA ITEMS
Citizens wishing to testify during this meeting are asked to notify the City Recorder,
Devree Leymaster at 503-674-6224 or email (leymasterd@ci.fairview.or.us) at least 24
hours prior to the start of the meeting. The City strongly encourages individuals, who have
the ability, to submit their testimony in writing 24-hours in advance to the City Recorder to
ensure delivery of the testimony to Council. Persons unable to provide written comments
in advance are encouraged to notify the City Recorder 24-hours in advance of the meeting
so alternative arrangements may be made.

3.

CONSENT
a. Minutes of October 21, 2020 (CP 51-66)
b. Authorize Contract for Replacement of HVAC Control System at City Hall:
Resolution 59-2020 (CP 5-43)
c. Budget Amendment CARES Funding: Resolution 56-2020 (CP 67-70)
d. Budget Amendment URA Purchases: Resolution 57-2020 (CP 71-73)
e. Budget Amendment TGM Quick Response Grant: Resolution 58-2020 (CP 75-77)
f. Budget Amendment COVID Related Assistance: Resolution 60-2020 (CP 79-81)

7:00 PM
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(I)

(A)
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____________________________________________________________________________
4.

COUNCIL BUSINESS
a. Annexation Request: Ordinance 6-2020 (CP 83-98)
2nd Reading

(A)

(Matt Strait, Contract Planner)

b.

Authorize IGA with the Urban Renewal Agency for the Development and Operation
of a Food Cart Court: Resolution 55-2020 (CP 99-104)
(Nolan Young, City Administrator)

5.

PUBLIC HEARING
None.

(A)

6.

ADJOURNMENT

(A)

____________________
Brian Cooper
Mayor
October 30, 2020
Date
(A) Action requested (I) Information only
NEXT COUNCIL MEETING IS NOVEMBER 18, 2020
COUNCIL EXECUTIVE SESSION – IF NECESSARY – END OF MEETING
PARK VIEW CONFERENCE ROOM
ORS 192.660(2)(d) - Labor Negotiations, ORS 192.660(2)(e) - Real Property Transactions,
ORS 192.660(2)(f) - Exempt Public Record and ORS 192.660(2)(h) - Legal Counsel
City Council Regular Sessions are broadcast live on Comcast Cable Channel 30 and Frontier Channel 39. Replays of the meeting are shown the
following Saturday at 5:30pm and Sunday at 4:30pm following the original broadcast date. Meetings are also available for viewing via
MetroEast Community Media, the week following the meeting, at metroeast.peg.tv. Go to the Playlist tab and select Municipal Meetings or
find the link at http://fairvieworegon.gov/AgendaCenter/City-Council-15.
The meeting location is wheelchair accessible. A request for an interpreter for the hearing impaired or for other accommodations for person
with disabilities should be made at least 48 hours before the meeting to the City Recorder, 503-674-6224.
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AGENDA STAFF REPORT
MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

October 29, 2020

Work Session #1

2020-80

TO:

Mayor and City Council

FROM:

Nolan K. Young, City Administrator

DATE:

October 29, 2020

ISSUE:
Multnomah County Fiber-to-the-Premises Feasibility Study.
BACKGROUND:
The City of Fairview on May 29, 2019 signed an IGA to participate with the cities of Portland, Gresham,
Troutdale and Wood Village and Multnomah County in a Fiber-to-the-Premises Feasibility Study. The City of
Fairview contributed $3,350 to the cost of this study. As City Administrator, I represented the City on the
committee that assisted with this project.
The consulting firm of CTC Technology and Energy was hired to complete the study. The study was completed
in the summer of 2020. A copy of the study can be reviewed by clicking on the following
link: https://multco.us/municipal-broadband and then clean clicking on the link “Municipal Broadband
Feasibility Study Final Report” at the top of the page.
On October 5, 2020 the County held a media event on the study. This event can be viewed by clicking on the
following link: https://www.youtube.com/watch?v=3IQzc5Sg_fI. The first 20 minutes is the presentation
from the County on the report. The remaining 14 minutes is a question-and-answer period with media
representatives.
During the work session, I will present the PowerPoint that was shared with the Multnomah County
Commission on Wednesday, October 29. We will then have an opportunity to discuss the study and potential
next steps for the City. Currently, the City has $33,000 in its FY 2020-21 budget for potential activity on this
project.
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AGENDA STAFF REPORT

MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

November 4, 2020

Work Session #2 & 3.b.

2020-82

TO:

Mayor and City Council

FROM:

Allan Berry, Public Works Director

THRU:

Nolan K. Young, City Administrator

DATE:

November 4, 2020

ISSUE:
City Hall has had a longstanding issue with adequate heating and cooling controls which lead to areas of
extreme cold in winter and areas of extreme heat in summer. The building HVAC system is controlled by
an aged Alerton system installed with the original construction of the building.
RELATED COUNCIL GOALS:
Goal #4: Maintain and enhance the city’s public infrastructure in a cost -efficient manner.
PREVIOUS AGENDA STAFF REPORTS:
February 20, 2019 City Hall Maintenance Assessment
ATTACHMENTS:
Exhibit A: Energy Trust of Oregon, Technical Analysis Study
Exhibit B: Energy Trust Pre-bid project Estimates Worksheet
Exhibit C: Environmental Controls Corporation Estimate
BACKGROUND:
A project walkthrough was performed with Energy Trust of Oregon, KFAA Engineering, the Public
Works Operations lead and our DDC contractor account lead. Building drawings of City Hall were
provided for the engineer to review, and data loggers were placed throughout the building to gain an
understanding of how the building operates 24/7. The building was monitored from July 7, 2020 through
July 21, 2020, including temperatures, relative humidity, light intensity, and carbon dioxide levels. The
attached report details the findings of the study. The Alerton control system is proprietary and is the
system currently used in City Hall. The City has an ongoing agreement with Environmental Controls
Corp. for the maintenance of the Alerton system controls. To mitigate additional costs, we propose
continuing this arrangement.
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RECOMMENDED ACTION:
Authorize the City Administrator to enter into an agreement with Environmental Controls Corp. to
provide a new control system, perform system balancing and to accept the Energy Trust of Oregon
incentive for performing the work. This upgrade will result in energy savings of approximately $9,592 per
year for an estimated payback timeframe of 6.7 years.
BUDGET IMPLICATIONS:
1. City Hall Estimate: $89,978
2. Energy Trust Incentive: $27,170
3. Net cost to City: $62,808
N.B. The original quote that the Energy Trust based the incentive on was requoted to fine-tune the
balancing. This means that the actual base contract for the work will be $89,822, and the resulting
incentive will also be slightly different.
COUNCIL ALTERNATIVES:
1. Staff Recommendation: Move to adopt Resolution 59-2020. This will authorize the City
Administrator to enter into an agreement to provide a new control system, perform system
balancing and to accept the Energy Trust of Oregon incentive for performing the work.
2. Direct staff to obtain further design proposals from other control manufacturers.
3. Opt to leave the existing system as is.
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Exhibit A
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Exhibit B
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Exhibit C
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RESOLUTION
(59 - 2020)

A RESOLUTION OF THE FAIRVIEW CITY COUNCIL AUTHORIZING THE CITY
ADMINISTRATOR TO ENTER INTO A CONTRACT FOR CITY HALL HVAC
CONTROLS & TO ACCEPT THE ENERGY TRUST INCENTIVE
WHEREAS, in 2019 the City Council reviewed the Fairview City Hall: Maintenance Assessment by
Mackenzie; and
WHEREAS, a Technical Analysis Study performed by KFAA Engineering, on behalf of the Energy
trust, determined the HVAC Controls in City Hall were in need of upgrade; and
WHEREAS, the City has Alerton Controls fully integrated into the city hall HVAC systems; and
WHEREAS, the City has an existing maintenance agreement for Alerton Controls, and seeks to
maintain that agreement; and
WHEREAS, Alerton Controls has regional representatives who have the sole authority to represent
Alerton products; and
WHEREAS, Environmental Controls Corporation was selected based on expertise, project
understanding, responsiveness, previous work samples and other relevant factors to provide control
services and is the authorized representative for Alerton controls.
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:
Section 1

The Fairview City Council hereby authorizes the City Administrator to enter into a
contract with Environmental Controls Corp for the upgrade of City Hall’s HVAC
Controls for work described in the attached Exhibit “C”.

Section 2

This resolution is and shall be effective from the day of its passage.

Resolution adopted by the City Council of the City of Fairview, this 4th day of 2020.
________________________________
Mayor, City of Fairview
Brian Cooper

ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

_________________________________
Date
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AGENDA STAFF REPORT

MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

November 4, 2020

Work Session #3

2020-81

TO:

Mayor and City Council

FROM:

Nolan K. Young, City Administrator

DATE:

October 29, 2020

ISSUE:
Discussion regarding a potential IGA with Troutdale for Municipal Court services for misdemeanor offenses.
RELATED COUNCIL GOALS:
Goal #2: Enhance service levels of public safety programs.
BACKGROUND:
The Multnomah County District Attorney’s Office is underfunded. As a result of this and other considerations
the new DA is not prosecuting most misdemeanor cases. These cases are often quality-of-life issues for residents
where negative activity of others is adversely impacting them. To help address this issue we have been talking
with our Chief of Police from MCSO, Wood Village and Troutdale about citing all misdemeanor violations in
the three cities into the Troutdale Municipal Court. This will allow not only for many cases currently not being
pursued to be adjudicated but should also result in more timely action.
Attached is a draft IGA for Municipal Court services. It is patterned after one that Wood Village currently has
with Troutdale. The intent is to provide City Council an opportunity for discussion on this issue at the
November 4 work session. If there is support for the proposed IGA, bring it back for a vote on November 16.
BUDGET IMPLICATIONS:
Section 3 of the agreement talks about proceeds from fines and fees. Any revenue after all state assessments
are paid will be shared equally between the two cities. If the costs of processing a case exceeds half of the revenue
then Troutdale would invoice Fairview for the difference. This will either decrease the revenue the City will
receive or could result in an expense that Fairview would need to cover.
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF FAIRVIEW
AND THE CITY OF TROUTDALE FOR THE PROVISION OF COURT
SERVICES.
This agreement made and entered into by the City of Fairview, an Oregon
municipal corporation (hereinafter Fairview) and the City of Troutdale, an Oregon
municipal corporation (hereinafter “Troutdale”).
RECITALS:
WHEREAS:
1. Fairview wishes to enter into an intergovernmental agreement with
Troutdale for the provision of court services described in this agreement;
and
2. Troutdale is agreeable to provide such services on the terms and conditions
set forth herein; and
3. Parties have authority to enter into this intergovernmental agreement
pursuant to the powers contained in their respective charters, and as
identified in Oregon Revised Statutes, chapter 190, granting the ability for
governmental entities to jointly exercise authorities through agreement, and
4. Parties more specifically have the authority under both ORS 221.355 and
their home rule authority to reach an “Agreement between Cities for Judicial
Services”.
NOW, THEREFORE; it is agreed between the Parties as follows:
1. SERVICES PROVIDED. Troutdale agrees to provide court services (as
described in more detail below) to Fairview for misdemeanor cases cited by
the Multnomah County Sheriff’s Office, acting in their capacity as the
enforcer of state law and the Fairview Municipal Code (Cases), to the
Troutdale Municipal Court (Court).
a. Fairview Municipal Code. For the Cases cited into the Court,
Troutdale shall provide enforcement of the laws of the State of
Oregon, the Fairview Municipal Code (Code), any applicable
Multnomah County Code, Metro Code or other local government
codes within the corporate limits of Fairview, via prosecution of
defendants through the Court. The Court shall have the authority to
enforce such laws, codes and regulations within the corporate limits
of Fairview. Nothing herein is intended to nor does it affect the
jurisdiction of the Fairview Municipal Court.
b. Court services provided by Troutdale for the Cases shall encompass
duties and enforcement functions of the type customarily undertaken
by a Municipal Court as envisioned in the Fairview Charter, Code,
and state law as permitted within the legal power of an Oregon
Municipal Court and including but not limited to:
i. Providing, by employment or otherwise, all personnel
necessary to staff the Court including clerical and support staff as
well as any prosecutors deemed needed by Troutdale;
{00739565; 1 }
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ii. Maintaining all records, including financial records, of the
Court in compliance with all applicable laws and as necessary for
accounting and auditing purposes;
iii. Furnishing all office supplies and equipment, and paying all
expenses, fees, filing fees, transcript fees, jury fees, witness fees,
indigent defense fees, and any other out-of-pocket expenses needed
to operate the Court; and
iv. Accepting citation payments and collecting other funds from
fines imposed by the Court and making such payments as are
required to be made to other government entities by statute.
2. EMPLOYEES. All Court staff employed in the performance of this
agreement shall be employees of Troutdale, and Troutdale shall be fully
responsible for all taxes, assessments, fees, premiums, wage withholdings,
and other direct and indirect compensation, benefits, related obligations
with respect to employees.
3. PROCEEDS OF FINES AND FEES. Proceeds from fines collected by
Troutdale for prosecution of Cases will be retained and divided equally
between the two municipalities after payment by the Court of all statutory
fees and assessments required to be paid to other government entities by
statute. To the extent that any such collected fines and fees from any
individual Cases do not meet the costs of providing the Court services,
including judge’s compensation, clerical support, technical support, and
space cost, Fairview shall be billed for the cost in excess of one half of
collected fines and fees incurred.
4. IMMUNITY. Troutdale, its prosecutor, and its judicial officer shall be
covered with all of the immunity of a prosecutor or judicial officer on
Fairview matters just as if they were acting as employees or contractors
directly for Fairview and/or within the City limits of Fairview for those Cases
cited into the Court . This grant is intended to be as broad as possible to
cover such functions to effectuate this provision so as to protect said
officials.
5. PROCESS AND PROCEDURES. Troutdale shall utilize the process and
procedures common to their Court activities, and Fairview shall assure that
all requirements of the Court are met in cases filed in Troutdale.
6. EFFECTIVE DATE AND TERM OF AGREEMENT. This agreement shall
be effective from the date of execution and shall continue in perpetuity
subject to termination as provided in this agreement.
7. TERMINATION. This agreement may be terminated by either party without
cause upon giving a 90 days written notice to terminate.
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8. APPLICABLE LAW. This agreement shall be governed by the laws of the
State of Oregon.
9. INDEMNIFICATION. To the maximum extent permitted under the Oregon
Tort Claims Act and the Oregon Constitution, the parties shall hold and
save each other, their officers, agents, elected officials, and employees,
harmless and shall defend and indemnify each other from any claims for
damages to property or injury to persons or any penalties or fines which
may be occasioned in whole or in part by the performance of the parties
under this agreement.
10. Records Inspection. Upon reasonable written notice and during normal
business hours, either party or its designee may inspect or, at its own cost,
audit the records of the other party pertaining to services performed under
this agreement. All records provided by either party pursuant to this contract
shall be subject to the state public records law and state laws governing
pretrial discovery.
11. Compliance with Laws. Both parties will comply with all applicable laws in
performing their obligations under this Agreement.
12. Other Necessary Acts. Each Party shall execute and deliver to the others
all such further instruments and documents as may be reasonably
necessary to carry out this Agreement.
13. AMENDMENTS. Any amendment to this agreement must be approved by
the governing body of each Party and signed by an authorized
representative of each Party.
14. ASSIGNMENT. Neither Party shall assign this Agreement, in whole or in
part, or any right or obligation hereunder, without the prior written approval
of the other Party, which shall not be unreasonably withheld.
15. SEVERABILITY. In the event any provision or portion of this Agreement is
held to be unenforceable or invalid by any court of competent jurisdiction,
the remainder of this Agreement shall remain in full force and shall in no
way be damaged or invalidated thereby.
16. COMPLETE AGREEMENT. This agreement constitutes the entire
Agreement between the Parties. No waiver, consent, modification, or
change of terms of this Agreement shall bind either Party unless in writing
and signed by both Parties following authorization by the governing bodies
of the Parties.
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IN WITNESS WHEREOF, the agreement has been signed in duplicate as
authorized by the Resolutions adopted by the Governing Boards of each Party.
Date: ________

Date:_________

City of Troutdale

City of Fairview

______________
Ray Young, City Manager
Troutdale

__________________
Nolan K Young, City Administrator,
Fairview

{00739565; 1 }
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MINUTES
CITY OF FAIRVIEW
CITY COUNCIL
October 21, 2020

Council Members
Brian Cooper, Mayor
Cathi Forsythe (Zoom)
Mike Weatherby (Zoom)
Keith Kudrna (Zoom)
Balwant Bhullar (Zoom)
Darren Riordan (Zoom)
Steve Owen

Staff
Nolan Young, City Administrator
Allan Berry, Public Works Director
James Eriksen, Police Chief
Lesa Folger, Finance Director (Zoom)
Devree Leymaster, City Recorder
Heather Martin, City Attorney (Zoom)

WORK SESSION (6:00 PM)
1. FAIRVIE W PARKWAY ROUNDABOUT PHASE 1 DESIGN CONTRACT
Director Berry explained the proposed contract is to design the project to the 30% design stage. The
project will be added to the City’s Transportation System Plan (TSP) and Capital Improvement Plan
(CIP) to pursue construction funding. Multnomah County will also add it their project CIP.
City Administrator Young clarified that with phase 1, Council is only committing to $166,000 (30% of
the anticipated design cost). Anything beyond the 30% will require additional Council action.
Completing phase 1 will get the project into the appropriate plans, which is essential to pursue state,
federal or regional funding. He noted it is included in the FY2020-21 budget; funding source is the
Urban Renewal Agency.
2. IMPROVMENTS – TRAILS LEADING TO PARK CLEONE
CA Young briefed the Council on the vacation process and reviewed staff’s recommendation to work
with the NW College of Construction to construct stairs on the upper trail and pave the lower trail.
Design and survey work would be approximately $8,000; estimated full project cost $25,000. This
estimate does not include hand rails; if required could increase project cost. He noted the funds are in
the budget and the contract amount is within his authority to sign. Staff is requesting direction from
Council on which option to pursue.
Mayor Cooper inquired about noticing to adjacent property owners. Director Berry answered the City
sent a notice when considering paving the trails; only received one response to inquire about how
stormwater runoff would be addressed. A survey concerning vacation has not been sent out.
Mayor Cooper inquired if the City should keep the path. Director Berry replied in terms of
connectedness it is important to the City. Council President Weatherby commented his neighbors are
pleased that Council is doing this, and he would prefer stairs rather than vacating the property. Mayor
Cooper remarked he would like to hear more from the neighbors.
Councilor Owen shared he did a site visit. The upper level is very steep; he has some concern for the
potential of it becoming a meeting place for other activities i.e. skate boarding and the scope of work
for drainage issues to be addressed. He would be interested in knowing what the adjoining property
owners think. He proposed using sidewalk funding to correct previously identified hazard areas and to
gravel the path at this time; this is a better consideration for using the funds at this time.
Council President Weatherby remarked the City should do more than just lay gravel. No one uses it
with the way it has been cared for. When he moved here the path was concrete; then gravel was
applied. The gravel was meant to be temporary.
CP51
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Councilor Riordan commented he would like to hear from adjoining property owners. Mayor Cooper
concurred, need to see what the neighbors want. Councilor Forsythe remarked the next logical step is
get input from the neighbors i.e. survey.
CA Young noted if we do a survey that will delay the project approximately 6-12 months. If we want to
move forward with the NW College, would need to know within a week for the project to start in
November. Council agreed the project can wait and neighbor input needs to be solicited.
CA Young summarized, staff will notify NW College the project is not available this year, will develop a
survey with Council approval and send to adjoining neighbors.
3. UPDATES
Mayor Cooper shared the Fairview Food Pantry has been running since July. They are currently giving
out 75 boxes of food in an hour. The Sunshine Division is delivering prepackaged food boxes at $20
per box. The need in East County is growing. They have reached out to Community Organization for
assistance and are trying to come up with a sustainable solution. They will be out of funding October
31. They have requested help ($90,000) from the three cities to bridge the funding through the end of
the year. Mayor Cooper iterated this is short-term assistance, not a long-term commitment. He noted
Multnomah County is assessing to see if individuals are eligible for other assistance programs.
Council discussed using some of the COVID funding to assist. Councilor’s Riordan and Forsythe
agreed that if we have the means to provide help short term we should do so. CA Young remarked
Council could direct him to use some of the CARES funding to assist the Mayor’s in East County with
keeping the food pantry going. Council agreed some funding could be directed from the CARES
funding to support the food pantry.
CA Young provided a work plan item update.
• Community Resource Officer: information has been provided. Left off looking at a fee on
utility billing. Due to the pandemic the issue has been hold. Will bring back early 2021.
• Farmers Market/Food Cart Pod: upcoming agendas for the Food Cart Court; Farmers Market
on hold, will look at early spring 2021.
• Pedestrian Crossing: plans are submitted to the railroad, when approved will take the design to
100% and go out for bid.
• Identify Vacant Lot: recent property purchases and looking at developing partnerships.
• Metro Open Space Grant: item on the Parks and Recreation Advisory Committee agenda;
looking at improvements around east Salish Pond.
• Street Standards Halsey Corridor: received TGM grant to pursue project with the other two
cities.
COUNCIL MEETING (7:00 PM)
1. CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE
2. CITIZEN TESTIMONY FOR NON-AGENDA ITEMS
Justin Hwang, Fairview, OR, a local restaurant owner, shared he is running for State Senate. He
pledged to show up and have a voice for East County, even when it is hard. He commented on his
involvement in the Fairview Food Pantry and his support for the Welcome Back Wednesday campaign.
He would like to learn more about the issues Fairview is facing.
CP52
Fairview City Council Meeting Minutes – October 21, 2020

Page 2 of 5

3. CONSENT AGENDA
a. Minutes of September 16 & October 7, 2020
b. Consent to Reappointment of Mark Clark to the Portland International Airport Citizen Noise
Advisory Committee: Resolution 52-2020
c. Authorize Phase 1 Design Contract for Fairview Parkway Roundabout: Resolution 48-2020
Councilor Kudrna moved to approve the Consent Agenda and Councilor Owen seconded. The
motion passed unanimously.
AYES: 7
NOES: 0
ABSTAINED: 0
4. PRESENTATION
a. Food Cart Court Feasibility Study
Jamin Kimmell, Project Manager, Cascadia Partners, presented the feasibility study as referenced in
Exhibit A.
Council President Weatherby inquired about the role the City will have in running the operation. City
Administrator Young answered the City and Urban Renewal Agency (URA) are facilitating the
development, a third-party property owner will manage the operations. The fee to the manager to
operate the facility will be negotiated.
Councilor Owen asked who assumes the responsibility of paying for the utilities. CA Young replied
they are looking at designing the facility for separate meters. The operator would pay for city utilities
and pay for the main dining hall and facility needs; the beer garden and food carts would cover their
costs.
Council President Weatherby queried why the City will continue to engage after development. CA
Young responded, the URA and Vison Active Plan both identify this type of development and working
to find a site. The public/private partnership model in this situation is the City, with URA assistance, as
the public entity facilitating the development and partnering with a private enterprise to
manage/operate the facility.
Mayor Cooper commented the long-term lease will allow the City to have some sort of control over the
development and operations; to ensure it is run properly with the best chance of success.
5. CITY ADMINISTRATOR AND DIRECTOR REPORTS
a. MCSO Monthly Reports – September
Chief Eriksen reviewed the September reports. He shared the HOPE Team is working to get the
garbage and abandoned vehicle at 214 and Sandy cleaned up. The first tri-city HOPE meeting is
October 29 at 6:00 PM. The agenda will focus on introductions and setting goals. He noted the Shred
Event on October 10 was well attended with 5,300 pounds of paper from citizens being shred.
6. MAYOR/COMMITTEE REPORTS AND COUNCIL REPORTS
Councilor Kudrna reported the Welcome Back Wednesday is ready to launch. The Community
Engagement Committee Chair is scheduled to be interviewed about the program.
Councilor Forsythe shared that Chief Eriksen secured some youth bike helmets to distribute at future
events as part of the Public Safety Advisory Committee’s (PSAC) engagement with the community.
Councilor Owen thanked PSAC for the Shred Event. He noted attending PSAC’s last meeting.
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Mayor Cooper commented on efforts to work on sustainable solutions for the Fairview Food Pantry.
7. PUBLIC HEARING
a. Annexation Request: Ordinance 6-2020
Mayor Cooper cited the legislative hearing process. City Recorder Leymaster read the first reading of
the ordinance by title. Contract Planner Matt Strait presented the annexation request as referenced in
Exhibit B. He verified Council had received the memo with additional information and referenced the
addition of ORS 222.125 to the findings.
Council President Weatherby asked if the property abuts the road. CP Strait replied yes.
Councilor Kudrna asked if this is a short-term annexation to allow for a future lot line adjustment. CP
Strait answered this will be a permanent annexation and the applicant does intend to request a lot line
adjustment. The annexation is the first step.
William F. Paulus, Attorney at Law, Portland, Oregon, as land owner representative requested the
Council approve the annexation request.
Mayor Cooper opened the public hearing and inquired if any written testimony had been received or if
any person would like to speak in favor of or against the annexation request. CR Leymaster reported no
written testimony or request to speak remotely had been received. No person requested to speak.
CR Leymaster read the second reading of the ordinance by title. Mayor Cooper closed the public
hearing.
Councilor Owen moved to adopt Ordinance 6-2020 for application 2020-25-AN based on the findings
of fact within the staff report, the materials submitted by the application, and the addition of the
reference to ORS 222.125 and the Council Memo to the findings. Councilor Kudrna seconded. The
vote was not unanimous; therefore, the motion did not pass. The item will be continued for a second
reading at the November 4, 2020.
AYES: 6
NOES: 1 – Council President Weatherby
ABSTAINED - 0
8. COUNCIL BUSINESS
a. Authorize Property Lease for Construction and Operation of a Fairview Food Cart Court:
Resolution 53-2020
CA Young summarized the request is for a 10-year land lease agreement for the property on the
southeast corner of NE Halsey and 223rd Streets with the purpose of development and operation of a
Food Cart Court.
Councilor Owen moved to adopt Resolution 53-2020 and Councilor Riordan seconded. The motion
passed by majority.
AYES: 6
NOES: 1 – Council President Weatherby
ABSTAINED - 0
b. Amend Fairview Urban Renewal Plan: Resolution 50-2020
CA Young shared that the Plan requires that whenever the URA purchases or assists the City in
purchasing property a minor amendment to the Plan is required to identify the purchase and purpose
of the purchase. The proposed amendment includes the two blighted properties the City is currently
purchasing with URA assistance and will also allow the City and Agency to lease property.
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Council President Weatherby asked if the amendments could be separated so Council could vote on
them individually. CA Young replied the Council could choose to not adopt the proposed amendment
as presented and direct staff to present alternative amendment(s).
Councilor Owen moved to adopt Resolution 50-2020 and Councilor Bhullar seconded. The motion
passed unanimously.
AYES: 7
NOES: 0
ABSTAINED - 0
c. Authorize IGA with the Urban Renewal Agency for Financial Assistance for the Purchase of Tax
Lots 100, 200 and 400 on the Southeast Corner of the Intersection of NE Halsey Street and NE
Village Street: Resolution 49-2020
CA Young explained this will allow for the Urban Renewal Agency to pay for the purchase of the
property.
Councilor Owen moved to adopt Resolution 49-2020 and Councilor Forsythe seconded. The motion
passed unanimously.
AYES: 7
NOES: 0
ABSTAINED: 0
9. ADJOURNMENT
Council President Weatherby moved to adjourn the meeting and Councilor Kudrna seconded. The
motion passed, and the meeting adjourned at 8:27 PM.
AYES: 7
NOES: 0
ABSTAINED: 0

________________________________

Devree Leymaster
City Recorder

________________________________

Brian Cooper
Mayor

__________________________________
Date of Signing

A complete recording and/or video of these proceedings is available. Contact the City of Fairview City Recorder Office, (503) 674-6224.
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Exhibit B

SITE LOCATION

FAIRVIEW
CITY COUNCIL
PUBLIC HEARING
2020-25-AN
ORD 6-2020
Rieff Annexation
October 21 st , 2020

APPLICATION

EXISTING CONDITIONS

Proposed Annexation:
 0.35 acres
 Within the UGB
 Existing Single-Family Home
 Helps address encroachment
 Eventual Property Line Adjustment
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1

Exhibit B

NOTICES/REFERRALS/TESTIMONY

EXISTING CONDITIONS

N otice of Pu blic Hearing
 Sept 18: Property owners within 250 ft. of the site
 Sept 25 & October 2: in the Gresham Outlook
Referrals
 DLCD, Metro, County, all agencies
Written Testimony
 By noon on the hearing day, no written testimony received

APPLICABLE CRITERIA

COUNTY ZONING/COMP PLAN

Fai r view Mun i cipal Co de
 1 9 .413- pro c es s
Co m prehensive P la n
 Po li cies
St ate
 O RS 2 2 2

Zoning

LR7

Comp Plan

LR7

“City zoning and
Comprehensive Plan Land Use
designations will be added to
the property at a later date,
which is consistent with the
UPAA.”

Re gi o nal (Me t ro)
 Se c tion 3 .0 9
Urban Pl an ning A re a A gre e ment (U PA A)
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Exhibit B

FACILITIES

FINDINGS

 All exist on site

 Staff report

 No new connections proposed

 Consistent with

 No street improvements required

Comp Plan

Muni Code

 No utility boundary changes needed

Utility Plans

UPAA

State Goals

ORS

FINDINGS

STAFF RECOMMENDATION

 One AdditionBASED ON THE FINDINGS OF FACT WITHIN THE STAFF REPORT, AND
THE MATERIALS SUBMITTED BY THE APPLICANT, THE CITY COUNCIL
APPROVES ANNEXATION FI LE NO. 2020-25-AN AND ADOPTS
ORDINANCE NO. 6-2020.

 Double Majority ORS 222.125
 All owners/ more than 50% electors
 Project complies
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AGENDA STAFF REPORT

MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

November 4, 2020

3.c.

2020-83

TO:

Mayor and City Council

FROM:

Lesa Folger, Finance Director

THRU:

Nolan K. Young, City Administrator

DATE:

October 29, 2020

ISSUE:
To adjust General Fund budget appropriations due to the award of PDX-CARES Funding.
BACKGROUND:
The Federal Government developed the Coronavirus Aid, Relief, and Economic Security (CARES) Act in
response to the Coronavirus pandemic. Funds were transferred by the Federal Government to the State of
Oregon for distribution to Cities and Counties within the state. In most cases, funds were distributed to
individual cities. However, Washington County received all funding for cities within Washington County
and the City of Portland received the majority of the funding for Multnomah County. The City of Portland
recognized the resulting inequity of the funds disbursement for the Cities of Gresham, Troutdale, Wood
Village, Maywood Park and Fairview and consequently developed a program titled PDX-CARES. The
PDX-CARES program disburses a portion of the Federal Funds received by the City of Portland to the
five East County cities. The City of Fairview’s allotment of the PDX-CARES funding is $333,159. Fairview
submitted a proposed line item budget which was reviewed and approved by the PDX-CARES
administrators in the amount of $314,553.74. The difference between Fairview’s allotment and our
approved budget is $18,605.26. Fairview has tentatively redirected these funds to the City of Gresham to
assist our partners at Gresham Fire in paying for their increased overtime expenses as a result of COVID19, which delayed their training academy and hiring processes.
The PDX-CARES funds were unanticipated and thus were not included in the Fiscal Year 2020-21 Budget:
Resolution 56-2020 authorizes budget appropriations for both increased revenue and increased
expenditures due to receipt of the PDX-CARES funds.
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Recognize $314,554 in Unanticipated Non-Tax Revenue and the Associated Expense
Existing
Proposed
Adjusted
General Fund
Budget
Change
Budget
Resources
$
(8,372,009) $
(314,554) $
(8,686,563)
Administration
453,050
234,686 $
687,736
Fire/BOEC/Emergency Management
1,465,067
79,868 $
1,544,935
(6,453,892)
(0)
(6,453,892)

ATTACHMENTS:
Exhibit A – PDX-CARES: Relief Funds – Line Item Budget
RECOMMENDED ACTION:
Staff recommends approval of Resolution 56-2020, authorizing the proposed budget appropriation
resolution for Fiscal Year 2020-21.
BUDGET IMPLICATIONS:
Both revenue and expenditures in the General Fund will increase $314,554
COUNCIL ALTERNATIVES:
1. Staff Recommendation: Move to approve Resolution 56-2020, authorizing the proposed budget
appropriation resolution for Fiscal Year 2020-21.
2. City Council could vote not to approve Resolution 56-2020; however, this would prevent the City from
utilizing PDX-CARES funds. These funds would then likely be redistributed to other jurisdictions.
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RESOLUTION
(56 - 2020)

A RESOLUTION TO INCREASE APPROPRIATIONS IN THE GENERAL FUND
DUE TO THE AWARD OF PDX-CARES FUNDING
WHEREAS, the City Council wishes to comply with Oregon Budget Law; and
WHEREAS, OAR 294.338(3) allows for an increase in appropriations for unanticipated non-tax
revenue via resolution; and
WHEREAS, the State Of Oregon distributed all Federal funding in relation to the Coronavirus Aid,
Relief, and Economic Security (CARES) Act for Multnomah County to the City of Portland; and
WHEREAS, the City of Portland developed the PDX-CARES program to share the funding
distributed by the State of Oregon with East County Cities; and
WHEREAS, the City of Fairview expects to realize unanticipated non-tax revenue in the General
Fund of $314,553.74 from the PDX-CARES funding program; and
WHEREAS, the City expects corresponding expenditures related to the PDX-CARES funding
program in the General Fund of $314,553.74; and
WHEREAS, this funding was not anticipated at the time the Fiscal Year 2020-21 Budget was adopted.
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:
Section 1
The City Council hereby authorizes the following proposed budget appropriations to
the FY2020-21 Budget:
Recognize $314,554 in Unanticipated Non-Tax Revenue and the Associated Expense
Existing
Proposed
Adjusted
General Fund
Budget
Change
Budget
Resources
$
(8,372,009) $
(314,554) $
(8,686,563)
Administration
453,050
234,686 $
687,736
Fire/BOEC/Emergency Management
1,465,067
79,868 $
1,544,935
(6,453,892)
(0)
(6,453,892)

Section 2

This resolution is and shall be effective from the date of its passage.

Resolution adopted by the City Council of the City of Fairview, this 4th day of November, 2020.
________________________________
Mayor, City of Fairview
Brian Cooper

ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

_________________________________
Date
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Exhibit A
PDX-CARES: Relief Funds - Line Item Budget
Please give a short description of all expenses, both actual and projected, and select the appropriate categories for CARES and FEMA funding. Please separate out actual and projected expenses. We understand that
you may not be sure exactly when projected expenses will be incurred, but please attempt to determine which quarter they will be spent in. All expenses must be incurred by December 30th.

City Name
Actual Expenses
Description
Please provide a brief description of the expense

CARES Expense Category

FEMA Eligibility Category

Select from the drop downs or type a category
under "Other"

Select from drop downs. Leave blank if
not applicable

Payroll expenses for employees dedicated
to COVID-19
Payroll expenses for employees dedicated
to COVID-19
Medical and protective supplies
Medical and protective supplies
Telework capabilities
Paid sick and paid family and medical leave
Medical and protective supplies

COVID Response Specialist
COVID Response Assistant
PPE
Facility Improvements
Remote Access for Employees
Paid Leave
Community Outreach PPE

Business Oregon Match #1
Business Oregon Match #2
Utility Billing Assistance Program
Healthy Fairview Micro Grant Program
Fairview Strong Business Grant Program
Fairview Restaurant Reset Grant Program
Business Support Advertising
Welcome Back Wed. Business Support

March 1-June 30
Amount

Projected Expenses
July 1-September
30
Amount

October 1December 30
Amount

Total Expenses
Amount

$

3,500.00

$

11,590.00

$

19,038.00

$

34,128.00

$
$
$
$
$
$

3,200.00
2,574.00
3,021.00
3,321.74
5,506.00
500.00

$
$
$
$
$
$

4,000.00
2,000.00
15,465.00
5,915.00
8,000.00
2,000.00

$
$
$
$
$
$

4,000.00
2,000.00
2,000.00
3,415.00
6,000.00
2,000.00

$
$
$
$
$
$

11,200.00
6,574.00
20,486.00
12,651.74
19,506.00
4,500.00

$
$
$
$
$
$

Other Eligible Expenses
(Specifically Identify)

$

1,008.00

$

2,150.00

Misc. Items to Support Business & Residents
Total

$
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24,780.74

$

15,000.00

$

16,000.00

$

-

$
$
$
$
$

25,000.00
37,350.00
15,000.00
60,000.00
20,000.00

5,000.00

$

5,000.00

$
$
$
$
$
$
$
$

15,000.00
25,000.00
54,358.00
15,000.00
60,000.00
20,000.00
2,150.00
10,000.00

$

2,000.00

$

2,000.00

$

4,000.00

$

86,970.00

$ 202,803.00

$

314,553.74
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November 4, 2020

3.d.

2020-84

TO:

Mayor and City Council

FROM:

Lesa Folger, Finance Director

THRU:

Nolan K. Young, City Administrator

DATE:

October 29, 2020

ISSUE:
To adjust Grant and Capital Project Fund budget appropriations as the result of a land purchase and
anticipated land purchase agreement.
BACKGROUND:
On October 7, 2020, City Council authorized the City Administrator to purchase tax lot 1N3E27CC 5200
(.18 vacant acres on the south side of NE Halsey Street, east of NE 223rd Avenue) via Resolution 51-2020.
Also on October 7, 2020, City Council authorized the City Administrator to enter into a land purchase sales
agreement with Providence Health and Services (Providence) for tax lots 1N3E33AB 100, 200, and 400
(5.1 vacant acres on the south side of NE Halsey Street, east of NE Village Street) via Resolution 44-2020.
The City of Fairview is purchasing these properties on behalf of the Fairview Urban Renewal Agency
(Agency) and will be reimbursed by the Agency. These purchases and subsequent reimbursement from the
Agency were unanticipated at the time the City Fiscal Year 20/21 budget was adopted. Therefore, a budget
appropriation is needed to record the following transactions within the City’s budget.
.18 Vacant Acre Land Purchase - $55,696 (purchase price)
5.1 Vacant Acre Land Purchase - $250,000 (earnest money)
Resolution 57-2020 authorizes budget appropriations for both increased revenue and increased
expenditures due to the above transactions in the Grant and Special Projects Fund.
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Recognize $305,696 in Unanticipated Non-Tax Revenue and the Associated Expense
Existing
Proposed
Adjusted
Grant & Capital Projects Fund
Budget
Change
Budget
Resources
$
(3,290,698) $
(305,696) $
(3,596,394)
Materials & Services
$
$
$
Capital Improvements
3,241,403
305,696 $
3,547,099
Debt Service
$
Transfers
23,784
$
23,784
Other
25,511
$
25,511
Fund Total
-

RECOMMENDED ACTION:
Staff recommends approval of Resolution 57-2020, authorizing the proposed budget appropriation
resolution for Fiscal Year 2020-21.
BUDGET IMPLICATIONS:
Both revenue and expenditures in the Grant and Capital Projects Fund will increase $305,696 (including a
transfer in from the Fairview Urban Renewal Agency of $305,696).
COUNCIL ALTERNATIVES:
1. Staff Recommendation: Move to adopt Resolution 57-2020, authorizing the proposed budget
appropriation resolution for Fiscal Year 2020-21.
2. City Council could vote not to approve Resolution 57-2020; however, this would limit spending within
the Grant and Capital Projects Fund. In order to administer these grants, expenditures appropriated to an
alternate project would need to be reduced.
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RESOLUTION
(57 - 2020)

A RESOLUTION TO INCREASE APPROPRIATIONS IN THE GRANT AND
CAPITAL PROJECTS FUND DUE TO THE PURCHASE AND ANTICIPATED
PURCHASE OF LAND
WHEREAS, the City Council wishes to comply with Oregon Budget Law; and
WHEREAS, OAR 294.338(3) allows for an increase in appropriations for unanticipated non-tax
revenue via resolution; and
WHEREAS, the City expects to realize unanticipated non-tax revenue in the Grants and Capital
Projects Fund of $305,696 as a transfer in from the Fairview Urban Renewal Agency; and
WHEREAS, the City expended $55,696 for the purchase of tax lot 1N3E27CC 5200 (.18 vacant acres
on the south side of NE Halsey Street, east of NE 223rd Avenue); and
WHEREAS, the City expects to expend $250,000 as an earnest money payment for tax lots
1N3E33AB 100, 200, and 400 (5.1 vacant acres on the south side of NE Halsey Street, east of NE
Village Street); and
WHEREAS, these expenditures were not anticipated in the City Budget at the time the Fiscal Year
2020-21 Budget was adopted.
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:
Section 1

The City Council hereby authorizes the following proposed budget appropriations to
the FY2020-21 Budget:

Recognize $305,696 in Unanticipated Non-Tax Revenue and the Associated Expense
Existing
Proposed
Adjusted
Grant & Capital Projects Fund
Budget
Change
Budget
Resources
$
(3,290,698) $
(305,696) $
(3,596,394)
Materials & Services
$
$
$
Capital Improvements
3,241,403
305,696 $
3,547,099
Debt Service
$
Transfers
23,784
$
23,784
Other
25,511
$
25,511
Fund Total
-

Section 2

This resolution is and shall be effective from the date of its passage.

Resolution adopted by the City Council of the City of Fairview, this 4th day of November, 2020.
________________________________
Mayor, City of Fairview
Brian Cooper

ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

_________________________________
Date
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e.

2020-85

TO:

Mayor and City Council

FROM:

Lesa Folger, Finance Director

THRU:

Nolan K. Young, City Administrator

DATE:

October 29, 2020

ISSUE:
To adjust Grant and Capital Project Fund budget appropriations due to the award of a Transportation and
Growth Management (TGM) Grant.
BACKGROUND:
The City of Fairview was recently awarded a TGM Quick Response Grant for use on the planned transit
and bike hub on the northeast corner of Fairview Parkway and NE Halsey Street. This grant was
unanticipated and thus was not included in the Fiscal Year 2020-21 Budget.
Resolution 58-2020 authorizes budget appropriations for both increased revenue and increased
expenditures due to receipt of the TGM grant in the amount of $50,000.
Recognize $50,000 in Unanticipated Non-Tax Revenue and the Associated Grant Expense
Existing *
Proposed
Adjusted
Grant & Capital Projects Fund
Budget
Change
Budget
Resources
$
(3,596,394) $
(50,000) $
(3,646,394)
Materials & Services
$
$
50,000 $
50,000
Capital Improvements
3,547,099
$
3,547,099
Debt Service
$
Transfers
23,784
$
23,784
Other
25,511
$
25,511
Fund Total
* Assumes Council approval of Resolution 57-2020

RECOMMENDED ACTION:
Staff recommends approval of Resolution 58-2020, authorizing the proposed budget appropriation
resolution for Fiscal Year 2020-21.
BUDGET IMPLICATIONS:
Both revenue and expenditures in the Grant and Capital Projects Fund will increase $50,000.
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COUNCIL ALTERNATIVES:
1. Staff Recommendation: Move to approve Resolution 58-2020, authorizing the proposed budget
appropriation resolution for Fiscal Year 2020-21.
2. City Council could vote not to approve Resolution 58-2020; however, this would limit spending within
the Grant and Capital Projects Fund. In order to administer this grant, expenditures appropriated to an
alternate project would need to be reduced.
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RESOLUTION
(58 - 2020)

A RESOLUTION TO INCREASE APPROPRIATIONS IN THE GRANT AND
CAPITAL PROJECTS FUND DUE TO THE AWARD OF A GRANT
WHEREAS, the City Council wishes to comply with Oregon Budget Law; and
WHEREAS, OAR 294.338(3) allows for an increase in appropriations for unanticipated non-tax
revenue via resolution; and
WHEREAS, the City expects to realize non-tax revenue in the Grants and Capital Projects Fund of
$50,000 for a Transportation and Grant Management (TGM) Quick Response Grant; and
WHEREAS, the City will utilize these funds on the planned transit and bike hub on the northeast
corner of Fairview Parkway and NE Halsey Street; and
WHEREAS, the City expects corresponding expenditures related to the TGM Grant in the amount
of $50,000 in the Grant and Capital Projects Fund; and
WHEREAS, this grant was not anticipated at the time the Fiscal Year 2020-21 Budget was adopted.
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:
Section 1
The City Council hereby authorizes the following proposed budget appropriations to
the FY2020-21 Budget:
Recognize $50,000 in Unanticipated Non-Tax Revenue and the Associated Grant Expense
Existing *
Proposed
Adjusted
Grant & Capital Projects Fund
Budget
Change
Budget
Resources
$
(3,596,394) $
(50,000) $
(3,646,394)
Materials & Services
$
$
50,000 $
50,000
Capital Improvements
3,547,099
$
3,547,099
Debt Service
$
Transfers
23,784
$
23,784
Other
25,511
$
25,511
Fund Total
* Assumes Council approval of Resolution 57-2020

Section 2

This resolution is and shall be effective from the date of its passage.

Resolution adopted by the City Council of the City of Fairview, this 4th day of November, 2020.
________________________________
Mayor, City of Fairview
Brian Cooper

ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

_________________________________
Date
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f.

2020-87

TO:

Mayor and City Council

FROM:

Lesa Folger, Finance Director

THRU:

Nolan K. Young, City Administrator

DATE:

October 30, 2020

ISSUE:
To transfer budget appropriations between categories in the General Fund for Fiscal Year 2020-21
BACKGROUND:
Per Oregon Budget Law, “it often becomes necessary after the budget is adopted to transfer appropriation
authority from one fund to another or between appropriation categories within the same fund. The governing
body may authorize some transfers of appropriation authority by passing a resolution or ordinance. A transfer of
appropriation authority is a decrease of one existing appropriation and a corresponding increase of another existing
appropriation, with no net change in the total amount of appropriations” (OAR 150-294.450(3)(1)).
Transfer of General Fund Appropriations Between Categories
On June 3, 2020, Fairview City Council held a special meeting to discuss utility assistance to Fairview customers
due to the COVID-19 Pandemic. City Council established a “COVID-19 Utility Relief Program” in the amount
of $50,000 to be funded from the General Fund. Council also gave the City Administrator the flexibility to utilize
the funds for other programs such as grant matches associated with assisting the community due to COVID-19
hardships. Subsequently, $50,000 in appropriations was transferred via Resolution 31-2020 in the FY 2019-20
budget. However, very little funds (around $1,000) were expended toward the program prior to 6/30/2020.
Therefore, the appropriations must be transferred again in FY 2020-21.
Transfer General Fund Appropriations of $50,000 Between Categories
Existing
Proposed
General Fund
Budget
Change
Administration
453,050
50,000 $
Contingency
1,154,076
(50,000) $
1,607,126
-

RECOMMENDED ACTION:
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Adjusted
Budget

503,050
1,104,076
1,607,126

Staff recommends approval of Resolution 60-2020, authorizing the proposed budget transfer resolutions for Fiscal
Year 2020-21.
BUDGET IMPLICATIONS:
Total appropriations do not change. However, $50,000 of Contingency in the General Fund is utilized.
COUNCIL ALTERNATIVES:
1. Staff Recommendation: Move to approve Resolution 60-2020, authorizing the proposed budget
transfer resolution for Fiscal Year 2020-21.
2. City Council could choose not to approve Resolution 60-2020. However, the City will not receive
PDX-CARES funding as reimbursement for the utility assistance already provided via a utility
account credit. Therefore, Administrative expenditures would need to be decreased by roughly
$14,200, which is the value of the awards already posted as account credits, in order to remain in
compliance with Oregon Budget Law.
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RESOLUTION
(60 - 2020)
A RESOLUTION OF THE FAIRVIEW CITY COUNCIL AUTHORIZING THE TRANSFER OF
BUDGET APPROPRIATIONS WITHIN THE GENERAL FUND FOR FISCAL YEAR 2020-21
WHEREAS, the City Council wishes to comply with Oregon Budget Law; and
WHEREAS, OAR 150-294.450(3)(1) allows for transfers of appropriation authority via resolution; and
WHEREAS, the budget appropriation transfers provided herein do not change any fund by 10% or more from
the adopted Fiscal Year 2020-21 Budget and in fact only transfer allocations within one fund, not across funds;
and
WHEREAS, the changes to the Fiscal Year 2020-21 Budget as proposed herein do not impact the total
authorized expenditures of any fund; and
WHEREAS, a resolution to accept the transfer of budgeted appropriations within the City of Fairview Fiscal
Year 2020-21 Budget is necessary to continue to manage distribution of those resources and expenditures and
to maintain compliance with ORS 294.471(3) (a) and 294.463.
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS FOLLOWS:
Section 1

The City Council hereby authorizes the following proposed budget transfer to the FY2020-21
Budget:

Transfer General Fund Appropriations of $50,000 Between Categories
Existing
Proposed
General Fund
Budget
Change
Administration
453,050
50,000 $
Contingency
1,154,076
(50,000) $
1,607,126
-

Section 2

Adjusted
Budget

This resolution is and shall be effective from the day of its passage.

Resolution adopted by the City Council of the City of Fairview, this 4th day of November, 2020.

ATTEST
________________________________
City Recorder, City of Fairview
Devree Leymaster

________________________________
Mayor, City of Fairview
Brian Cooper
_________________________________
Date
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503,050
1,104,076
1,607,126
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CITY COUNCIL STAFF REPORT
& EXHIBIT “B” TO ORDINANCE 6-2020
FINDINGS OF FACT
Staff Contact:

Matt Straite, Contract Planner
Email: planner@ci.fairview.or.us
Phone: (503) 674-6205

Public Hearing Date:

October 21, 2020- First Reading
November 4, 2020- Second Reading

Date of Report:

October 7, 2020
Revised for November 4 second reading- October 28, 2020

Application Number:

2020-25-AN

Attachments:
I.
II.
III.

Agency Comments
Applicant submittal information
Fair Housing Council of Oregon letter dated October 21,
2020
________________________________________________________________________
Application/Proposal:
Application #2020-25-AN and Ordinance 6-2020 request to have
the property at 20101 Interlachen Lane annexed into the City
limits, and to amend all related service districts boundaries
accordingly.
Applicant:

Margery & Melvin Rieff

Property Owner:

Same

Site Location:

20101 NE Interlachen Lane

Tax Map & Lot:

Map 1N3E20DA-00400 (0.35 acres)

Public Notice:

Notice was published in the Gresham Outlook on September 25
and October 2, 2020, in accordance with FMC 19.413.040, Type IV
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procedures (legislative). The November 4 second reading did not
require any additional notices.
Property owners within 250 ft. of the site location were mailed
notice on September 18, 2020. This is not specifically required by
FMC 19.413.030 but provided to assure all neighbors were aware.
At the time of this report, the City has not received any public
comments.
Agency Notices:

The Department of Land Conservation and Development was sent
notice on September 15, 2020 (DLCD File 002-20). Notice to the
DLCD is not legally required, however, they specifically requested a
notice. Metro and the County were sent notice on the same date.

Agency Referrals:

City of Wood Village, Gresham Fire, Multnomah County of
Transportation, Oregon Department of Transportation Multnomah
County Drainage District, Fairview Public Works and Building
Department were sent on August 30, 2020.
At the time of this report, two comments have been received (see
Exhibit I). The City has received comment from Wood Village and
the Multnomah County Drainage District stating that they have no
comments.

1. Review Process and Criteria
Fairview Municipal Code (FMC) Chapters: 19.413 Procedures dictate the review process. The
criteria for the application come from a number of State, regional, and local codes and
requirements, including the Fairview Comprehensive Plan Policies, Fairview Development Code,
Metro Urban Growth Management Functional Plan, Oregon Statewide Statutes and Planning
Goals, and the Urban Planning Area Agreements with the County (UPAA).

Fairview City Council
Annexation Petition (Application) 2020-25-AN
Findings for Second Reading
October 28, 2020

Page 2 of 16
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2. Application Narrative/ Background/Location
The applicant has been working with the
County and Metro to expand a residential lot
along the shores of Blue Lake which currently
features their single-family home. Based on
some confusion over the location of some
property lines, the applicant has already
constructed some improvements on the
Metro property to the west (an
encroachment) and would now like to change
their property lines to include this improved
area in their residential lot. Blue Lake,
Fairview Lake, and the residential strip of
property that spans between the two is
essentially a County unincorporated island in
the City of Fairview. In order to annex, the
property must be adjacent to property that is
located within the City limits. Blue Lake Park, a regional park owned and operated by Metro,
stretches all the way around Blue Lake and meets the applicant’s property on the west.
In order to address the applicant’s plans there are many steps to the process. The first step is to
annex the residential lot into the City. Subsequent applications will be needed to apply City
zoning and Comprehensive Plan Land Use designations to the property and to process a
property line adjustment.
In order to annex into the City the applicant must provide a petition to the City containing the
consent of those proposed to be annexed. The petition is attached. A legal description of the
property to be annexed, proof of ownership, and required maps are also attached.
Oregon Revised Statute 222 authorizes and guides the process for annexations. There are many
different kinds of annexations. For this application/petition, the property owners are petitioning
the City to annex under the annexation provisions outlined in ORS 222.111 to 222.180. This newer
section of State Statute allows an annexation petition to be submitted if all property owners
consent to the annexation. No public vote is required. This Statute further explains that when
the City Council determines that the annexation petition meets the criteria described in the ORS,
the territory is to be annexed to the City by ordinance.
The petition would also be required to comply with regional requirements, meaning Metro
requirements. Lastly, the petition would have to comply with all local requirements, which
include the Fairview Comprehensive Plan, Municipal Code and all agreements between the
County and the City regarding annexations (also called the Urban Planning Area Agreements or
UPAA). These are all reviewed in more detail below.
Fairview City Council
Annexation Petition (Application) 2020-25-AN
Findings for Second Reading
October 28, 2020
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3. PROPOSED FINDINGS:
The required criterion for an annexation includes criterion from the State, regional and local
levels. Each are reviewed below. The following findings are in addition to those provided by the
applicant in the petition and applicant narrative.
State Level
State Standards

A.

Staff originally included an analysis of ORS Section 222.127, which is included below. However,
the City Attorney felt that ORS 222.125 may be more applicable to the proposed annexation. As
such, an analysis of 222.125 is included below now as well.
Oregon Revised Statutes (ORS) 222.127
(1)
(2)

This section applies to a city whose laws require a petition proposing annexation of
territory to be submitted to the electors of the city.
Notwithstanding a contrary provision of the city charter or a city ordinance, upon receipt
of a petition proposing annexation of territory submitted by all owners of land in the
territory, the legislative body of the city shall annex the territory without submitting the
proposal to the electors of the city if:

Findings: As explained above, the property proposed for annexation is one residential lot, the
owners of which have consented to the petition. A public vote is not required because all
property owners consent to the annexation. The annexation meets this requirement.
(a) The territory is included within an urban growth boundary adopted by the city or Metro,
as defined in ORS 197.015;
Findings: The property (territory) is included in the Metro UGB as defined by ORS. The
annexation meets this requirement.
(b) The territory is, or upon annexation of the territory into the city will be, subject to the
acknowledged comprehensive plan of the city;
Findings: Upon annexation the property will be subject to the acknowledged Fairview
Comprehensive Plan of June 2004, as revised January 2017. The current use of the property
is a single family residential home that meets the housing needs identified in Chapter 10 of
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the Comprehensive Plan and will be included in The Lakes neighborhood as described on
page 7 and depicted in Figure 3-C on page 38. The annexation meets this requirement.
(c) At least one lot or parcel within the territory is contiguous to the city limits or is
separated from the city limits only by a public right-of-way or body or water; and
Findings: As stated above, the western edge of the applicant’s property is contiguous to the
City limits. The annexation meets this requirement.
(d) The proposal conforms to all other requirements of the city’s ordinances.
Findings: The current lot size, setbacks, and other development standards will all be met
upon annexation. Upon annexation the County Zoning will continue to apply. Pursuant to
the City/County Urban Planning Area Agreement (UPAA), the City will simply use the
regulations required by the current County zoning, which is LR7. City zoning and
Comprehensive Plan Land Use designations will be added to the property at a later date,
which is consistent with the UPAA. The annexation meets this requirement.
(3)

The territory to be annexed under this section includes any additional territory described
in ORS 222.111 (1) that must be annexed in order to locate infrastructure and right-ofway access for services necessary for development of the territory described in
subsection (2) of this section at a density equal to the average residential density within
the annexing city.

Findings: All required infrastructure, such as streets and utilities already front the residential
parcel, as the site currently features a single-family home. No additional land is required. This
requirement does not apply.
(2)

When the legislative body of the city determines that the criteria described in subsection
(2) of this section apply to territory proposed for annexation, the legislative body may
declare that the territory described in subsections (2) and (3) of this section is annexed to
the city by an ordinance that contains a description of the territory annexed.

Findings: No additional land is required in order to comply with subsections 2 and 3 above. This
requirement does not apply.
Oregon Revised Statutes (ORS) 222.125
The legislative body of a city need not call or hold an election in the city or in any contiguous
territory proposed to be annexed or hold the hearing otherwise required under ORS 222.120
(Procedure for annexation without election) when all of the owners of land in that territory and
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not less than 50 percent of the electors, if any, residing in the territory consent in writing to the
annexation of the land in the territory and file a statement of their consent with the legislative
body. Upon receiving written consent to annexation by owners and electors under this section,
the legislative body of the city, by resolution or ordinance, may set the final boundaries of the
area to be annexed by a legal description and proclaim the annexation.
Findings: This is the annexation section that is often referred to as the Double Majority. The
only requirements of ORS 222.125 are that all of the owners and at least half of the electors who
live on the property agree to the annexation. In this case, there is only one family there, so
these requirements are all met.

Oregon Revised Statutes (ORS) 660-012-0060 (The Transportation Planning Rule)
The Transportation Planning Rule, or TPR is a set of Statutes that require any significant Land
Use change to also include any changes to the transportation system to assure all roads are
sufficient for the capacity needs caused by the use. Specifically, an analysis of the TPR is
required when an applicant proposes to change a Comprehensive Plan Land Use designation or
Zoning designation. In this case, neither is proposed. Even if the TPR were to apply, the use
exists and is not proposed to change.

Regional Level
B.
Regional Standards
In addition to the specific criteria for deciding city boundary changes within ORS 222, the
Legislature has directed Metro to establish annexation criteria, which must be used by all cities
within the Metro boundary. This area is both within the Urban Growth Boundary and within
Metro’s Boundary. As such, below is a review of the annexation for compliance with the
applicable Metro Code Chapter, Chapter 3.09 (Local Government Boundary Changes).
Metro Code Chapter, Chapter 3.09
3.09.50(b) Hearing and Decision Requirements for Decisions Other Than Expedited Decisions.
B.

Not later than 15 days prior to the date set for a hearing the reviewing entity shall make
available to the public a report that addresses the criteria in subsection (d) and includes
the following information:
1. The extent to which urban services are available to serve the affected territory,
including any extra territorial extensions of service;

Fairview City Council
Annexation Petition (Application) 2020-25-AN
Findings for Second Reading
October 28, 2020

Page 6 of 16

CP88

Findings: The applicant’s narrative includes the following information, staff concurs with
these statements. None of these are proposed to change as a result of this annexation.
Though, the City contracts through the County for police services.
Water: Interlachen Water PUD currently provides water services to the property and will
continue to do so after annexation.
Sewer: The City of Fairview is the current provider of sewer services to the territory
proposed for annexation and will continue to do so.
Storm Drainage. Multnomah County Drainage District currently provides storm drainage
services to the territory proposed for annexation and will continue to do so.
Parks and Recreation. The property currently receives parks and recreation service from
Metro, the regional government, most particularly Blue Lake Regional Park which is
adjacent to the subject property. Moreover, due to its proximity to the city, it is ostensibly
currently being served by the City parks facilities and services, as well. Metro and the city
will continue to provide these services to the property post-annexation.
Transportation. Public transportation services are currently provided by TriMet. The
affected territory is adjacent to and has vehicular access to a county road, particularly
Interlachen Lane.
Fire. The City of Gresham currently provides fire protection services to the affected
territory, through the Multnomah County Fire District #lO. The city receives its fire
protection services from the City of Gresham, so the affected territory will continue to
receive fire services through the City of Gresham.
Police. Multnomah County Sheriff’s Office currently provides police services to the
affected territory. The City of Fairview contracts with the Multnomah County Sheriff’s
Office for its police services, and therefore the police service will remain the same.
2. Whether the proposed boundary change will result in the withdrawal of the affected
territory from the legal boundary of any necessary party; and
Findings: The proposed annexation will not result in the withdrawl of any legal boundary of
any necessary party. The property is currently in unincorporated Multnomah County. The
property is fully owned by one couple as it is a single-family residential lot.
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3. The proposed effective date of the boundary change.
Findings: The proposed effective date of the boundary change will be the date that the City
Council adopts the ordinance effectuating the annexation which is anticipated to be
October 21, 2020.
C. The person or entity proposing the boundary change has the burden to demonstrate that
the proposed boundary change meets the applicable criteria.
Findings: The applicant has provided a narrative of how the proposed project meets the State,
Metro, and local criteria. These findings are in addition to those provided by the applicant in
their narrative which is incorporated here by reference.
D. To approve a boundary change, the reviewing entity shall apply the criteria and consider
the factors set forth in Subsections (D) and (E) of Section 3.09.045.
Findings: The proposed annexation complies with subsections (D) and (E) of section 3.09.045 as
analyzed below.
Metro Code Chapter, Chapter 3.09.045 (D)
1. Find that the change is consistent with expressly applicable provisions in:
a. Any applicable urban service agreement adopted pursuant to ORS 195.065;
Findings: Urban service agreements outline who will be providing urban services such as
sanitary sewer, water, fire, parks, streets and such both inside and outside city limits. The
proposed annexation would not alter any urban services that are currently provided to the
site. Sewer, Parks and Fire (through an agreement with Gresham) are provided by Fairview.
Streets are a combination of Fairview and the County. The County will continue to provide
Police services.
b. Any applicable annexation plan adopted pursuant to ORS 195.205
Findings: This ORS Statute does not apply because the property owner has initiated the
annexation.
c. Any applicable cooperative planning agreement adopted pursuant to ORS 195.020(2)
between the affected entity and a necessary party
Findings: The City has an Urban Planning Area Agreement (UPAA) between the City of
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Fairview and Multnomah County. This is analyzed in more detail below, at the end of this
staff report section. In short, the proposed annexation is fully consistent with the UPAA.
d. Any applicable public facility plan adopted pursuant to a Statewide planning goal
on public facilities and services; and
Findings: All public facilities are currently provided to the site. These will not be changed or
altered based on the annexation.
e. Any applicable comprehensive plan; and
Findings: Consistency with the Fairview Comprehensive Plan is reviewed in the next staff
report section. In summary the proposed annexation is fully consistent with the
Comprehensive Plan.
f. Any applicable concept plan.
Findings: This requirement is in reference to Metro’s Title 11 of the Metro Urban Growth
Management Functional Plan. Title 11 requires areas within Urban Reserves to provide a
master plan prior to any annexation of land in any such Urban Reserve. The proposed
annexation is not located within an Urban Reserve, therefore, Title 11 does not apply. There
are no concept plans for this area.
2. Consider whether the boundary change would:
a. Promote the timely, orderly and economic provision of public facilities and services;
Findings: The applicant has explained the following:
Since the territory is in an unincorporated enclave surrounded by the City of Fairview and
receives a majority of its urban services from the same providers as in the City of Fairview,
the addition of the property to the city will promote the timely, orderly and economic
delivery of public facilities and services. For example, due to the proximity of the territory
to the city, the residents of the area already have easy access to the Fairview park system
and now the annexation will result in the property owners paying a portion of its property
taxes to the City of Fairview, which will help finance its park system.
b. Affect the quality and quantity of urban services; and
Findings: The property is essentially built out. Further subdivision is not probable1, and the
property already contains a single-family home. New requirements of the State would allow
additional housing units on the property, but this would be permitted if it were in the City or
1

Based on topography, current structure placement and site layout, not lot size.
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the County. The quality of the urban services will not change as a result of this proposed
annexation.
.
c. Eliminate or avoid unnecessary duplication of facilities or services.
Findings: The public services provided to the property will not change.
Metro Criteria § 3.09.045 (E)
A city may not annex territory that lies outside the UGB, except that it may annex a lot or parcel
that lies partially within and partially outside the UGB.
Findings: The Urban Growth Boundary for the City of Fairview is administered by Metro. The
property is wholly within the UGB.
Local Level- City of Fairview Comprehensive Plan
Comprehensive Plan Policies
Applicable policies from the Fairview Comprehensive Plan are reviewed below.
12. In order to assure orderly development in conformance with the Comprehensive Plan, the
City will adopt the following policies for annexation and development within the planning area
boundary.
A. Annexation will be permitted if:
(1)

The proposed use of the area to be annexed conforms to the Comprehensive
Plan.

Findings: Based on the UPAA when a property is annexed to a city, the
Comprehensive Plan Land Use designation and Zoning must remain the same as the
County designations if no steps are taken to provide alternative designations. The
applicant is not requesting a Comprehensive Plan Map or Zoning Amendment at this
time, therefore, the terms of the UPAA take effect and the designations remain the
same upon annexation. Those designations are
• Comprehensive Plan Land Use- Interlachen UPA LR7- Urban Low Density
Residential
• Zoning- LR7 Urban Low Density Residential
The Multnomah County Development code explains that: The purposes of the Urban
Low Density Residential Districts are to provide for a choice of lower density housing
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locations and types, together with related and accessory uses; to assure adequate
and safe access to residential uses; to assure lotting patterns and building areas
which take maximum advantage of climatic conditions and means for efficient use of
energy; to create and maintain longterm community stability; to assure that housing
developments are consistent with the Comprehensive Plan and the various
Community Plans. The purpose of this zone is consistent with the neighboring
residential uses. The permitted uses are also very similar to those of surrounding
Fairview residential uses. The County minimum lot size is 7,000 square feet. The
property is essentially built out but is larger than the 7,000 square foot minimum lot
size. The property will also provide housing as called for in Chapter 10. As such, the
property will conform to the Comprehensive Plan.
(2) The City is able to provide adequate services for the area including sewer, water,
administration and fire protection.
Findings: The City currently provides sewer service. Water is provided by a separate
private entity, the Interlachen Water PUD. Fire will also continue to be provided
through agreements with Gresham City Fire Department.
(3) The proposal for use of the new area meets City standards for roads, sewers,
water, storm drainage and other services.
Findings: No new use is proposed, the use for the site is already existing. All services
will continue with no changes.
(4) The area to be annexed is inside the urban planning area.
Findings: Based on the UPAA the property is included in the agreement area, all
terms of the UPAA would apply. Please see the separate staff report section that
specifically addresses the UPAA. In short, the proposal conforms to the agreement.
(5) The majority of the area to be annexed is contiguous to the City and represents a
logical direction for City expansion.
Findings: The property adjacent to the west is located within the City limits. The
property, along with all property along Interlachen Lane, are using many City services,
and are surrounded by the City of Fairview. The annexation would help fill in that
hole in the City and represent a logical expansion of the City limit.
(6) The majority of the residents within the area to be annexed agree that
annexation is appropriate.
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Findings: Only one property is proposed to be annexed, and the owners have both
petitioned the City.

Local Level- City of Fairview Municipal Code
FMC 19.413.040.G: Decision Making Consideration
The decision by the City Council shall be based on the consideration of the following factors:
1. Statewide planning goals and guidelines.
Goal 1: Citizen Involvement
Findings: The city has developed a citizen involvement program that is in compliance with
this goal. This proposal has been noticed in conformance with city standards to neighboring
properties within 250 ft. of the outer boundaries of each parcel, and also in the Gresham
Outlook. This proposal has met this goal and will continue to meet this goal throughout the
final approval process through public noticing requirements and opportunity to comment.
Therefore, the proposed annexation is consistent.
Goal 2: Land Use Planning
Findings: This proposal will help implement the policies of the Comprehensive Plan by
adding additional housing in an area that already has adequate infrastructure. The
annexation will also help further the goals of “The Lakes” Comprehensive Plan sub-area, in
that it will maintain residential development along the shores of Blue Lake. Therefore, the
proposed annexation is consistent.
Goal 3: Agricultural Lands
Findings: This goal does not apply.
Goal 4: Forest Lands
Findings: This goal does not apply.
Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces
Findings: The proposed annexation will not impact a natural or historic area. All
development on the site is existing and was constructed with the benefit of permits. As
such, all environmental regulations would have been followed at the time of construction,
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and no new development is proposed. No additional impacts would occur as a result of this
annexation.
Goal 6: Air, Water and Land Resources Quality
Findings: As explained above, the site is developed and all required permits were addressed
at the time the home was built. No new development is proposed. Should new
development occur, all permits would be required to comply with rules that exist at the time
the permits are issued. Therefore, the proposed annexation is consistent.
Goal 7: Areas Subject to Natural Hazards
Findings: The only applicable natural hazard would be flooding. A small portion of the
property is located within a FEMA flood zone, the portion that touches Blue Lake. No new
development is proposed at this time, and should any new development be proposed, all
FEMA requirements would be applicable at that time. Therefore, the proposed annexation is
consistent.
Goal 8: Recreational Needs
Findings: This goal does not apply.
Goal 9: Economic Development
Findings: Generally this goal does not apply. The property is currently residential and will
remain residential. In that regards, it complies with the ultimate intent of the property. The
annexation will have no effect on the use of the property. Therefore, the proposed
annexation is consistent.
Goal 10: Housing
Findings: The annexation will further the housing goals of the City. Additionally, the
proposed annexation will provide the City additional control to assure the property remains
residential into the future. Therefore, the proposed annexation is consistent.
Goal 11: Public Facilities and Services
Findings: All public services will remain the same.
Therefore, the proposed annexation is consistent.
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Goal 12: Transportation
Findings: The property fronts Interlachen Lane, which already exists. No new street
infrastructure is proposed. The use will remain the same, as will vehicle trips associated with
the use. Therefore, the proposed annexation is consistent.
Goal 13: Energy Conservation
Findings: The site is developed; this goal does not apply.
Goal 14 – 19
Findings: These goals do not apply because the City is not located near the coast or any sand
dunes.
2. Comments from applicable federal or state agencies
Findings: At this time of this writing, the City has received comments from the following
federal and state agencies:
The City of Wood Village and the County drainage district, both only to say that they have no
comments.
3. Applicable intergovernmental agencies
Findings: At this time of this writing, the City has received comments from the following
intergovernmental agencies:
None.
4. Applicable Comprehensive Plan policies
Findings: See findings above relating to all applicable Comprehensive Plan policies.
Urban Planning Area Agreements (UPAA) between the County and the City
The following item is the only applicable item in the County/City UPAA:
4. The City has identified no specific conflicts with the Multnomah County comprehensive framework plan for the designated urban planning area of this Agreement. For those areas designated
"Urban" by the comprehensive framework plan, Multnomah County is in the process of
preparing and adopting community plans. Portions of the Columbia and Rockwood communities
lie within the designated urban planning area for the City of Fairview. The City has reviewed
draft copies of these communities' plans and has identified no specific conflicts with the
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proposed land use designations. Upon annexation, the City will adopt the same land use
designation as shown upon the County comprehensive plan unless and until the City changes
said land use designation, pursuant to acceptable legal procedure (O.R.S. 215.130(2) (a}).
Findings: At this time the County Comprehensive Plan and Zoning designations will remain the
same as they are today. The applicant is aware that they will need to ultimately apply City
Comprehensive Plan and Zoning designations.
Fair Housing Council of Oregon Letter dated October 21, 2020
On October 21, 2020 Planning Staff received a letter from the Fair Housing Council of Oregon.
The letter (attached) suggests the findings should have included an analysis of two specific
documents- the City Buildable Lands Inventory and the Housing Needs Analysis.
Findings: The staff report did not include such an analysis because they have not been
conducted since the City underwent Periodic Review and updated its Comprehensive Plan in
2004. This Goal 10 analysis is part of the housing section of the Comprehensive Plan. This states
that a housing inventory was conducted in 2002 and found that a total of 797 new housing units
could be accommodated in Fairview through development and redevelopment. The housing mix
was not specified. While the City has not completed a housing analysis in recent years, new
housing development since 2016 has included 229 multi-family units constructed in the multifamily and Town Center Commercial mixed-use. An additional 440 multi-family units are under
construction or have received land use entitlements. At the same time, only a handful of one
and two-family housing units have been constructed. Given the limited supply of vacant land
zoned for single-family development, future housing production will likely consist primarily of
multi-family and attached single family construction in Fairview’s mixed-use zoning districts. The
Staff report included an analysis of this Comprehensive Plan section.
The letter also suggests that a numerical analysis should be done to show that the housing that
will be added to the City is appropriate and does not create any imbalance in the types of
housing the City current has or needs to have. Staff considered this, however, given that the
proposed annexation will add only one single-family home, and recent and projected housing
production has focused on multifamily dwellings, the addition of one home will not create any
kind of imbalance in the housing stock for Fairview. A numerical analysis is not warranted.

4. COUNCIL OPTIONS
The City Council has the following decision-making options on the proposed annexation:
A. Close the public hearing and APPROVE the petition, pursuant to the staff report which
includes the findings of fact, and all other items in the record.

Fairview City Council
Annexation Petition (Application) 2020-25-AN
Findings for Second Reading
October 28, 2020

Page 15 of 16

CP97

B. CONTINUE the public hearing to a specific date and time.
C. Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional
testimony until a specific date and time.
D. Close the public hearing and DENY the petition, providing findings of fact for the denial in
the motion to deny.
5. STAFF RECOMMENDATION/SUGGESTED MOTION
Staff recommends the approval of annexation file number 2020-25-AN and adoption of
ordinance 6-2020 effectuating the annexation.
BASED ON THE FINDINGS OF FACT WITHIN THE STAFF REPORT, AND THE MATERIALS
SUBMITTED BY THE APPLICANT, THE CITY COUNCIL APPROVES ANNEXATION FILE NO. 2020-25AN AND ADOPTS ORDINANCE NO. 6-2020.
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AGENDA STAFF REPORT
MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

October 21, 2020

4.b.

2020-86

TO:

Mayor and City Council

FROM:

Nolan K. Young, City Administrator

DATE:

October 29, 2020

ISSUE:
An Intergovernmental Agreement (IGA) between the City and Fairview Urban Renewal Agency (URA) for
the development and operation of a Food Cart Court on the southeast corner of the intersection of NE
Halsey Street and NE 223rd Avenue.
RELATED CITY COUNCIL GOAL:
Goal #5 - Enhance & promote economic development activity.
High Priority Council Work Plan Action Item #4: Identify one or more vacant or underutilized lots and
pursue a private/public partnership to create a preferred development.
EXHIBITS:
Exhibit A: Resolution 55-2020
Exhibit B: Proposed Intergovernmental Agreement
BACKGROUND:
The City of Fairview formed the Fairview Urban Renewal Agency (URA) on May 16, 2018. The City
Council approved an Urban Renewal Plan to address blight within the boundaries of the URA November
7, 2018.
The City Council, on October 21, approved a lease for the property on the southeast corner of the
intersection of an NE Halsey Street and NE 223rd Avenue for the purpose of developing and operating a
Food Cart Court.
The attached IGA establishes roles for both the City and the URA under the lease and for the development
and operation of the Food Cart Court. Below is a brief summary of the responsibilities of each under the
IGA.
City will:
• Sign the land lease with the property owner.
• Make available, for the project, the recently purchased property at 22620 NE Halsey Street.
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•
•
•
•
•

Take primary responsibility for meeting the obligations of the land lease and the operation,
maintenance and management activities associated with the project.
Provide the City Administrator or their designee as administrative oversight for the project.
Sign an agreement for management services for the project.
Oversee the development, design and construction of the project.
Provide any net revenues it receives from the project to the URA.

URA will:
• Reimburse the City for the value of the time City Staff spends on the project.
• Reimburse the City for any feasibility, development, design and construction costs the City
expends on the project.
• Pay the annual property tax payments agreed to under the lease.
• Pay the City utility charges due from the time the lease is signed until the Food Cart Court is
open to the public.
BUDGET IMPLECATIONS:
The City will receive reimbursement for any staff or out-of-pocket costs it has for the development and
operation of the Food Cart Court.
CITY COUNCIL ALTERNATIVES:
1. Staff Recommendation: Move to adopt Resolution 55-2020. This will authorize the City
Administrator to sign the proposed IGA.
2. Amend either Resolution 55-2020 or the proposed IGA.
3. Delay action on Resolution 55-2020 to allow for further consideration.
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Exhibit A
RESOLUTION
(55-2020)

A RESOLUTION OF THE FAIRVIEW CITY COUNCIL AUTHORIZING THE CITY
ADMINISTRATOR TO SIGN AN INTERGOVERNMENTAL AGREEMENT FOR
THE DEVELOPMENT AND OPERATION OF A FAIRVIEW FOOD CART COURT
ON THE SOUTHEAST CORNER OF THE INTERSECTION OF NE HALSEY
STREET AND NE 223RD AVENUE
WHEREAS, the City of Fairview formed the Fairview Urban Renewal Agency on May 16, 2018;
and
WHEREAS, the City Council on November 7, 2018 adopted the Fairview Urban Renewal Plan
(Plan) to address blight within the Urban Rental Agency (URA) boundary; and
WHEREAS, the City Council on October 21, 2020 approved a lease for the property on the
southeast corner of the intersection of NE Halsey Street and NE 223rd Avenue for the purpose of
developing and operating a Food Cart Court; and
WHEREAS, the IGA establishes roles for both the City and the URA under the lease and for the
development and operation of the Food Cart Court.
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:
Section 1

The Fairview City Council authorizes the City Administrator to sign the IGA,
attached in substantially the same form as Exhibit A, for development and operation
of a Food Cart Court on the southeast corner of the intersection of NE Halsey
Street and NE 223rd Avenue.

Section 2

This resolution is and shall be effective from the day of its passage.

Resolution adopted by the City Council of the City of Fairview, this 4th day of November, 2020.

________________________________
Mayor, City of Fairview
Brian Cooper

ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

________________________________
Date
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Exhibit B

Resolution 55-2020: Exhibit A

INTERGOVERNMENTAL AGREEMENT
FOR THE PROVISION OF ADMINISTRATIVE AND DEVELOPMENT SERVICES
THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) entered into between the
City of Fairview, an Oregon municipal corporation (“City”), and the Fairview Urban
Renewal Agency, an Oregon quasi-municipal corporation (“Agency”), established under
ORS Chapter 457 and duly activated by the City.
RECITALS
1. The Agency is a public body, corporate and politic, duly activated by the City,
exercising its powers to engage in urban renewal activities in the Urban Renewal
Area as authorized under ORS 457 (Urban Renewal), the City of Fairview
Municipal Code and the Fairview Renewal Plan (“Plan”).
2. The Agency is in the process of undertaking economic development activities to
carry out the Plan.
3. Goals for such economic development activities include creating conditions that
are attractive to the growth of existing businesses and attract new businesses to
create new jobs and increased asset value in the Urban Renewal Area (Area) by
pursuing and providing for purchase, resale, and development and redevelopment
of property that is blighted, underdeveloped, or vacant.
4. Programs under the Plan include incentives and assistance for property and/or
business owners to encourage quality development or redevelopment that
supports the Plan goals. Assistance under this program can include loan to grants
and utility system development charges assistance grants.
5. This City is in the process of leasing and constructing a food cart court including
approximately 15 food cart pads, a covered building for dining, restrooms, and a
management office, utilities, free public Wi-Fi, signage with public art, lighting,
parking and landscaping as generally depicted on the site plan attached hereto as
Exhibit A (collectively, the “Project”). The Project will be located at 22320, 22420,
and 22620 NE Halsey Street (the Property).
6. The City has entered into a Lease Agreement for a portion of the Property executed
on October 29 (Lease) to facilitate the Project and is in the process of purchasing
additional property for the Project.
7. In addition to using underdeveloped land, the Project will create conditions that are
attractive to the growth of existing businesses and attract new businesses and
create jobs in the City.
8. The Agency desires to provide financial assistance to the City for the Project as
doing so furthers the goals and programs of the Plan.
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NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:
Article 1: Funding.
Section 1.1. Funding from the Agency. The Agency agrees to provide the following
funding for the Project:
1.1.1 Reimbursement for Services. The Agency shall reimburse the City for the
reasonable costs of services provided by the City (e.g. staff time) for the
Project. The City shall provide sufficient documentation and detail of
services provided to the Agency for the Project.
1.1.2 Reimbursement for Project Costs. The Agency shall reimburse the City for
the feasibility, development, design, and construction costs that City has or
will expend on the Project. The City shall provide sufficient documentation
and detail of costs to the Agency for the Project.
1.1.3 Taxes. The Agency shall pay all property tax payments due to Multnomah
County for the Property as a result of the Project.
1.1.4 Utilities. The Agency will pay the City utility charges for the Property from
the time the City is responsible for utility charges under the Lease until the
Project is open to the public.
Section 1.2. Funding from the City. The City will be responsible for all other costs
associated with the Project and agrees to provide all net revenues from the Project to the
Agency.
Article 2: Development of the Property.
Section 2.1. City’s use of the Property. City agrees to develop and use the Property
consistent with the goals and programs in the Plan, either on its own, in a partnership or
other similar relationship with a developer, management company, or other similar entity.
Section 2.2. Conditions on Sale or Lease of Property. Except as provided in Section 2.3
below, any sublease of the Property shall include an obligation to use the Property for the
purposes designated in the Plan. Any such obligations by the purchaser or lessee shall
be covenants and conditions running with the land in the sublease agreement.
Article 3: City Obligations.
Section 3.1. City Obligations. In addition to the obligations set forth in Article 2 above, the
City will have the following obligations with respect to the Project:
3.1.1 Lease. Notwithstanding anything to the contrary in this Agreement, the City
is responsible for all obligations under the Lease.
3.1.2 Property. The City agrees to purchase the property located at 22620 NE
Halsey Street and to make this property available for the Project.
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3.1.3 Management Agreement. The City is responsible for all obligations under
any management agreement that it enters into for the Project.
3.1.4 Oversight. The City, by and through its City Administrator or designee, will
have administrative oversight over the Project including but not limited to overseeing the
development, design, and construction of the Project.
Article 4: Modification. This Agreement may not be altered, modified, supplemented,
or amended in any manner whatsoever except by mutual Agreement of the parties in
writing. Any such alteration, modification, supplementation, or amendment, if made, shall
be effective only in the specific instance and for the specific purpose given, and shall be
valid and binding only if signed by the parties.
Article 5: Waiver. No provision of this Agreement may be waived except in writing by
the party granting a waiver of compliance with this Agreement. A waiver of a provision of
this Agreement shall not constitute a waiver of any other provision, whether similar or not,
nor shall any one waiver constitute a continuing waiver. Failure to enforce any provision
of this Agreement shall not operate as a waiver of such provision of any other provision.
Article 6: Severability. The parties agree that if any term or provision of the Agreement
is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the
validity of the remaining terms and provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the Agreement did not
contain the particular term or provision held to be invalid.
Article 7: Entire Agreement. This Agreement sets forth the entire understanding
between the parties with respect to the subject matter of this Agreement, and supersedes
any and all prior understandings and agreements, whether written or oral, between the
parties with respect to such subject matter.
Article 8: Non-Agency Relationship. Nothing in this Agreement is to be interpreted as
creating or constituting an agency relationship between the parties. Each party remains
separate and neither assumes the debts or obligations of the other by entering into this
Agreement. Each party is solely responsible for carrying out its duties and functions in
accordance with all applicable laws and regulations.
IN WITNESS WHEREOF, the execution of which having been first duly authorized
according to law.
CITY OF FAIRVIEW
_________________________________
City Administrator

_______________
Date

THE FAIRVIEW URBAN RENEWAL AGENCY
_______________________________
Agency Chair
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